WIRRAL Council


REPORT TO CABINET MEMBER FOR ENVIRONMENT AND SUSTAINABILITY  AND CABINET MEMBER FOR HIGHWAYS & TRANSPORT - 24 NOVEMBER 2014
	SUBJECT:
	REVIEW OF EXISTING POLICY/PROCEDURE LEQ08 IN RESPECT OF OBSTRUCTIONS ON THE HIGHWAY AND LICENSING OF ‘A’ BOARDS, SHOP DISPLAYS AND OTHER ITEMS

	WARD/S AFFECTED:
	ALL WARDS

	REPORT OF:
	MARK SMITH
HEAD OF ENVIRONMENT & REGULATION

	RESPONSIBLE PORTFOLIO HOLDERS: 
	COUNCILLOR B MOONEY
ENVIRONMENT & SUSTAINABILITY
COUNCILLOR S WHITTINGHAM

HIGHWAYS & TRANSPORTATION

	KEY DECISION?  
	NO


	1.0 EXECUTIVE SUMMARY

	1.1
Wirral Council as a highway authority has powers and duties to manage and maintain highways and footways in the borough.  The Highways Act 1980, the Traffic Management Act 2004 and the Equalities Act 2010 place duties and responsibilities on local authorities to manage and maintain the highway so that amongst other things it provides safe and efficient highways available for all its users. 
1.2
This report seeks endorsement from the Cabinet Member for the review of the existing policy/procedure LEQ08 in respect of obstructions and the licensing of ‘A’ boards, shop displays and other items located on the highway.  It is proposed that the Council no longer use a licensing process to control such items and utilise existing resources (Streetscene officers) to police such items and take action where appropriate against any defective or inappropriately placed items that are considered to be causing a danger.  These proposals will not amend the current policy/procedure in respect of the management and licensing regime for pavement cafes ratified by Cabinet in March 2012.



2.0
BACKGROUND AND KEY ISSUES
2.1
The policy/procedure LEQ 08 ratified by Members at the Cabinet meeting in October 2008 dealt primarily with the management of ‘A’ boards, shop displays and pavement cafes located within the highway and introduced a charge in doing so.

2.2
Following implementation of this policy/procedure in April 2009, the Council received representations from a number of businesses mainly shopkeepers and retail traders who raised concerns regarding the fee structure in light of the economic climate although, no such complaints were received in relation to the licensing and fees for pavement cafes.  A number of local Councillors’ also raised similar concerns and voiced support for the affected businesses regarding the imposition of charges to display goods or advertise on the highway that placed an unacceptable added financial strain on them. 
2.3
In view of these concerns, this policy/procedure was later ‘called in’ and a further report was put before the Sustainable Communities Overview and Scrutiny Committee on 8 March 2010 proposing that the existing policy was amended to include the licensing of ‘other’ items on the highway including but not limited to such items as novelty displays, placards and statutes and cut-outs and a revised fee structure.
2.4
Following this meeting, Members resolved that there should be no charge in respect of ‘A’ boards & shop displays if they could meet the standard criteria set out in the ‘Guidance Note Rules and Conditions’ and that any other item including ‘A’ boards and shop displays that did not meet this criteria, there would be a fee of £50 for the initial application and that subsequent renewal applications was to be charged at a fee of £40 (the current licenses are granted for a maximum period of 2 years).
2.5  The Council currently licence 6 shop front displays, 17 ‘A’ boards with a further 6 ‘A’ board applications pending and continue to react to specific complaints in respect of ‘A’ boards, shop front displays or any other item displayed on the highway.  Any business wishing to display an ‘A’ board, shop front display or other item on the highway can currently apply online at GOV.UK or via the Council’s website.   
2.5
In April 2014 The Regulators’ Code came into force and prescribes that ‘This Government is committed to reducing regulatory burdens and supporting compliant business growth.’  Regulators should avoid imposing unnecessary regulatory burdens through their regulatory activities and should assess whether similar social, environmental and economic outcomes could be achieved by less burdensome means.  When reviewing policies, operational procedures and practices, regulators should consider how they might support or enable economic growth for compliant businesses and other regulated entities.  
2.6
Following the introduction of the Regulators’ Code, the Council reviewed its enforcement policies and procedures and formulated a Corporate Enforcement Policy to align with this Code.  The revised Enforcement Policy was ratified by Members at the Cabinet meeting of 11 September 2014.  The result of this review has highlighted that the stand alone policy/procedure in respect of ‘A’ boards, shop front displays and other items displayed on the highway and its current application process is both unnecessary and burdensome for the applicant.  In addition to this, the Council no longer has sufficient resources to administer and process these licence applications and in most cases there is no fee to compensate for the administration of the application. 
2.7 To offset the Council no longer licensing ‘A’ boards, shop front displays and other items located on the highway, there is an existing Highway Maintenance Policy in place.  In accordance with this policy the Council currently undertakes routine safety inspections of the footway/carriageway in primary retail locations on a monthly basis and secondary retail locations on a three monthly basis.  These inspections identify the location and position of items displayed on the footway/carriageway including ‘A’ boards and shop front displays which are then monitored by officers’.  When undertaking these inspections, any defective or inappropriately placed items that are considered to be causing a danger will be removed forthwith or repositioned to an acceptable location on the footway to avoid obstruction.  These locations are then monitored for compliance.
2.8   By removing this additional and unnecessary licensing component of regulation it will reduce both the regulatory burden on local businesses and the administrative burden on the Council.  
3.0
RELEVANT RISKS 
3.1
By no longer implementing the current licensing policy/procedure in respect of ‘A’ boards, shop front displays other items located on the highway, any person placing items on the highway do so at their own risk and liability is unlikely to attach to the Council.  There have been no insurance claims in the last 2 years in respect of ‘A’ boards and shop front displays located on the footway.  
4.0
OTHER OPTIONS CONSIDERED 
4.1
To continue with the current licensing regime may result in insufficient resources to process and administer the licence applications with no income to offset this.
5.0
CONSULTATION 
5.1
There is no requirement to consult on these proposals however prior to implementation; there will be a requirement to publish the revised proposals on the Council’s website. 
6.0
OUTSTANDING PREVIOUSLY APPROVED ACTIONS 

6.1 
None.

7.0
IMPLICATIONS FOR VOLUNTARY, COMMUNITY AND FAITH GROUPS
7.1 None

8.0
RESOURCE IMPLICATIONS: FINANCIAL; IT; STAFFING; AND ASSETS 
8.1
There are none arising specifically from this report.  It is proposed to utilise existing Streetscene officers to police items located on the footway/carriageway.  The Environmental Enforcement team will continue to take formal action in matters that cannot be resolved by informally.
9.0
LEGAL IMPLICATIONS 
9.1
The Council are already fulfilling their statutory duties to manage & maintain highways and footways in the borough.
10.0
EQUALITIES IMPLICATIONS
10.1
Has the potential impact of your proposal(s) been reviewed with regard to equality?

· Yes and impact reviews are attached for items located on the highway.
11.0
CARBON REDUCTION AND ENVIRONMENTAL IMPLICATIONS 
11.1
None.

12.0
PLANNING AND COMMUNITY SAFETY IMPLICATIONS
12.1
There are no planning implications arising directly from this report..

	13.0
RECOMMENDATION/S

	13.1 The Cabinet Members are requested to :



	(i) Endorse the proposal to no longer licence ‘A’ boards, shop front displays and other such items on the highway.  


14.0
REASON/S FOR RECOMMENDATION/S
14.1
The introduction of the measures outlined above and their implementation will reduce both the regulatory burden on local businesses and the administrative burden on the Council without risk of harm to members of the public.
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